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Appear ances: M. John Barr appeared on behalf of Bethel Education
Acadeny Benevol ent Trust.

Synopsi s:

The hearing in this mtter was held at 101 West Jefferson
Street, Springfield, Illinois, on July 9, 1996, to determn ne whether
or not Macon County Parcel No. 06-11-14-427-005 should be exenpt from
real estate taxation for the 1995 assessnent year.

M. Robert W Kapper, trustee of Bethel Education Acadeny
Benevol ent Trust (hereinafter referred to as the "Applicant"), Ms.
Sheila Overheul, secretary/treasurer of Trinity Fellowship, Inc.
(hereinafter referred to as "Trinity"), M. Linda Ossowski, and Ms.
Cindy Gegory, volunteers for Trinity were present and testified on

behal f of the applicant at the hearing.



The issues in this matter include first, whether the applicant
is a trust organized for religious and school purposes. The second
issue is whether the applicant owned this parcel during the 1995
assessnent year. The third issue is whether the applicant used this
parcel for exenpt purposes during 1995. The next issue is whether
Trinity is a religious and charitable organization. The final issue
is whether Trinity used this parcel for charitable purposes during
1995. Foll owi ng the submi ssion of all of the evidence and a review
of the record, it is determned that the applicant is organized for
religious and school purposes. It is also determned that the
applicant owned this parcel during 1995. In addition, it s
determ ned that the applicant used this parcel for exenpt purposes
during 1995. It is also determned that Trinity is a religious and
charitable organization. Finally, it is determned that Trinity used
this parcel for primarily charitable purposes during the 1995

assessnment year.

Fi ndi ngs of Fact:

1. The applicant was created pursuant to a Declaration of Trust
dated My 25, 1980, which declared the purposes of the trust to

i ncl ude the foll ow ng:

This trust is <created and shall be operated
exclusively for religious, charitable or educational
purposes within the United States or any of its
possessions. (Dept. Ex. No. 1E)

2. The applicant acquired the parcel here in issue pursuant to

a quit claimdeed dated May 28, 1980. (Dept. Ex. No.1D)



3. The applicant then constructed a netal building which
measures 150 feet by 100 feet on this 1.72 acre parcel. This building
was used by a Christian school, known as Bethel Education Acadeny.
(Tr. pp. 11 & 12, & Dept. Ex. No. 30

4. The Christian school operated in this building fromthe tine
the building was conpleted wuntil 1985, when the school ceased
operati on because of a |ack of funds. (Tr. pp. 20 & 22)

5. Beginning in 1990, the applicant | eased the building on this
parcel to Trinity, pursuant to a series of annual |eases. The |ease
in effect during the period January |1, 1995, through Decenber 31,
1995, is found in the record at Departnent's Exhibit 3E This series
of annual |[|eases, including Exhibit 3E, provide that the applicant
| eases this parcel to Trinity for $1.00 per year. The applicant pays
the mninmm water bill on the property, and Trinity pays all other
utilities and all building expenses. (Tr. pp. 16-18).

6. Trinity was incorporated on February 2, 1990, pursuant to
the General Not For Profit Corporation Act of Illinois for purposes

whi ch include the foll ow ng:

The purposes for which this corporation is organized are:
to propagate the Gospel of Jesus Christ and to maintain
and operate a religious corporation. These purposes may
be accomplished by the follow ng activities:

(a) di rect i nvol vemrent in mnistry endeavors,
i ncl uding the ordaining and sending forth of ministers
and m ssi onari es;

(b) the formng of associations with existing |ocal

chur ches and ot her religious, educati onal or
charitabl e organi zations; (Dept. Ex. No. 3F)

7. During 1995, certain areas of the building on this parcel

were used by the applicant for the storage of student desks, student



| ockers and bl eachers, which were never set up. (Tr. pp. 14-16) The
remai nder of the building was used during 1995 by Trinity for the
sorting, storage and distribution of food, clothing, nerchandise, and
bl ankets. (Tr. pp. 26-38)

8. Trinity receives contributions of salvageable nerchandise
fromthe Fred Meyer Stores, blankets from the Departnent of Defense,
and itenms from various other contributors. Trinity, is required to
pay the freight to obtain these goods or it is required to pick up
the goods. (Tr. pp. 29 & 34)

9. When these goods are distributed by Trinity to various
charitable agencies, mssionaries, or churches, Trinity requests a
handling fee to cover the costs of incomng freight or
transportation, sorting and transporting the goods and nerchandise to
the agency or missionary. (Tr. pp. 29-34)

10. When the goods are distributed to individuals, they are
distributed by Trinity, free of charge. (Tr. pp. 34 & 35)

11. In addition, Trinity distributes food to the needy. Trinity
obtains this food by purchasing it from the food bank in Springfield
or fromthe salvage stores in Arthur. Trinity also receives donated
food items. (Tr. pp. 36 & 39)

12. Trinity conducts regularly scheduled food distributions at
the building on this parcel on the first and third Thursday of every
month, from 10:00 AMto 10:45 AM (Tr. p. 42)

13. During 1995, approximately 650 famlies received food

distributions fromTrinity. (Tr. p. 42)



14. Individuals in need of food, nerchandise, or clothing may
come to Trinity directly or my be referred to Trinity by area
churches or the Salvation Arnmy. (Tr. p. 40)

15. Trinity asks those persons seeking assistance to fill out an
application, which provides Trinity with a view of their financial
condition. (Tr. p. 41, & Afterfiled Ex.)

16. If the person has a vehicle, they may conme to the building

on this parcel where Trinity wll let them obtain the food and/or
mer chandi se which they need, at no cost. If they do not have a
vehicle, volunteers from Trinity wll determ ne what they need and

take it to themat no cost. (Tr. pp. 41 & 42)

17. During 1995, Trinity held tw rummage sales at the building
on this parcel to dispose of nerchandise which it had received but
had not given away. (Tr. pp. 50-54)

18. During 1995 Trinity had no paid enployees. Al  of the
persons who worked at Trinity were volunteers. (Tr. p. 46)

19. Trinity received funds during 1995 from contributions and
the proceeds of the two runmage sales. (Appl. Ex. No. 1)

20. Trinity has no capital, capital stock or sharehol ders and no
one profits financially fromthis enterprise. (Tr. p. 48)

21. | take notice of the fact that the Director of the
Departnment exenpted this parcel and the building thereon for the 1992

assessnent year in Docket No. 92-58-72. (Appl. Ex. No. 6)

Concl usi ons of Law

Article I X, Section 6, of the Illinois Constitution of 1970,

provides in part as foll ows:



The General Assenbly by law nmay exenpt from taxation
only the property of the State, wunits of |[|oca
governnment and school districts and property used
excl usively for agricul tural and horticultura
societies, and for school, religious, cenetery and
charitabl e purposes.

35 ILCS 200/ 15-40 provides in part as follows:

All property used exclusively for religious purposes,
or used exclusively for school and religious
pur poses,...and not |eased or otherwise used with a
view to profit, is exenpt,...

35 ILCS 200/ 15-65 provides in part as follows:
All property of the following is exenpt when actually

and exclusively wused for <charitable or beneficent
pur poses, and not |eased or otherwi se used with a view

to profit:
(a) institutions of public charity;
(b) benefi cent and charitable or gani zati ons
incorporated in any state of the United States...
It is well settled in Illinois, that when a statute purports to
gr ant an exenption from taxation, the fundanent al rule of

construction is that a tax exenmption provision is to be construed
strictly against the one who asserts the claim of exenption.

International College of Surgeons v. Brenza, 8 IIl.2d 141 (1956).

Whenever doubt arises, it is to be resolved against exenption, and in

favor of taxation. People ex rel. Goodman v. University of Illinois

Foundation, 388 Ill. 363 (1944). Finally, in ascertaining whether or
not a property is statutorily tax exenpt, the burden of establishing
the right to the exenption is on the one who clainms the exenption

MacMurray College v. Wight, 38 Ill.2d 272 (1967).

Concerning the issue of whether or not Trinity is a charitable

organi zation, in the case of Methodist Od Peoples Home v. Korzen, 39

I11.2d 149 (1968), the Illinois Suprenme Court Jlaid down six

guidelines to be used in determ ning whether or not an organization



is charitable. Those six gquidelines read as follows: (1) the
benefits derived are for an indefinite nunber of persons; (2) the
organi zation has no capital, capital stock, or sharehol ders, and does
not profit from the enterprise; (3) funds are derived mainly from
private and public charity, and are held in trust for the objects and
pur poses expressed in its charter; (4) charity is dispensed to all
who need and apply for it; (5) no obstacles are placed in the way of
those seeking the benefits; and (6) the primary use of the property
is for charitable purposes. Based on the foregoing findings of fact,
I conclude that the benefits derived are for an indefinite nunber of
persons, charity is dispensed to all who need and apply for it and no
obstacles are placed in the way of those seeking the benefits. I
also conclude that Trinity has no capital, capital stock, or
sharehol ders and no one profits from the enterprise. In addition, |
conclude that Trinity derived its funds primarily from charity and
fundrai sers and held its funds in trust for the objects and purposes
expressed in its charter. Finally, | conclude that the primary use

of this parcel was for charitable purposes during the 1995 assessnent

year.

Based on the facts, | conclude that the applicant is a trust
organi zed for religious and school purposes. Trinity, | conclude, is
an Illinois not-for-profit corporation organized for religious and

charitabl e purposes which actually used the parcel here in issue and
the building thereon for <charitable purposes during the 1995
assessnent year.

In the case of Childrens Devel opnent Center v. Oson, 52 Ill.2d

332 (1972), the Suprene Court held that where one exenpt entity



| eases property to another exenpt entity which uses said property for
an exenpt purpose, the lease will not be considered a |ease for
profit. This is particularly true in a case such as here, where the
| ease is for $1.00 per year.

It should also be pointed out that the Director of Revenue
exenpted this parcel and the building thereon for the 1992 assessnent
year in Docket No. 92-58-72. The testinmony in this case clearly
i ndi cates that the ownership and use of this parcel and the building
thereon is essentially the sane in the 1995 assessnent year as it was
in the 1992 assessnent year.

I therefore recommend that Macon County Parcel No. 06-11-14-427-
005 be exenmpt fromreal estate taxation for the 1995 assessnent year

Respectful Iy Submtted,

George H. Naf zi ger
Adm ni strative Law Judge
May 16, 1997



